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For  example,  the  president  would  very  much  like  the
unemployment problem to be somewhat abated by the time of the
2014  congressional  elections,  but  he  knows  that  this  is
unlikely  to  happen  with  employers  struggling  under  an
expensive health-care mandate that he has not told enough of
a story about. And so he has decided — empowered to do so by
precisely nothing — that the law will not be enforced until
after  the  elections.  Neither  does  the  law  empower  him
arbitrarily to exempt millions of his donors and allies in
organized labor from the law, but he has done that too.

This is a remarkable thing. The health-care law gives the
executive all sorts of powers to promulgate regulations and
make judgments, but it does not give the executive the power
to decide which aspects of the law will be enforced and which
will not, or to establish a different timeline from the one
found in the law itself. For all of the power that Congress
legally has given the president in this matter, he feels it
necessary to take more — illegally.

The president and his admirers dismiss concern over this as
so much chum for the talk-radio ravers, but it is no such
thing. The job of the president is to execute the law — that
is what the executive branch is there to do. If Barack Obama
had wanted to keep pursuing his career as a lawmaker, then
the people of Illinois probably would have been content to
preserve him in the Senate for half a century or so. As
president, he has no more power to decide not to enforce the
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provisions of a duly enacted federal law than does John
Boehner, Anthony Weiner, or Whoopi Goldberg. And unlike them,
he  has  a  constitutional  duty  to  enforce  the  law.
Representative Tom Cotton says that the president’s health-
care delay makes a deal on immigration less likely — if the
president can simply decline to enforce the provisions of a
law he fought for, why trust him to enforce provisions of a
law he is accepting only as a compromise? Representative
Cotton must also of course have in mind the fact that after
Congress  had  unequivocally  rejected  another  piece  of
immigration  reform,  the  so-called  DREAM  Act,  that  the
president  had  supported,  he  simply  instituted  it
unilaterally, as though he had the authority to declare an
amnesty himself. He then did away with criminal-background
checks for those to be amnestied, also on his own authority.
Strangely, the order to halt background checks came down on
November  9,  2012,  the  same  day  that  John  Boehner  said
Republicans would seek a compromise on immigration reform.


