
Ethnic Identity vs the Law
The editors of The National Review comment on the  Schuette v.
Coalition to Defend Affirmative Action ruling in Half a Win on
Racial Discrimination:

Excerpt:

In a perfectly Orwellian dissenting opinion, which she read
dramatically from the bench, Justice Sotomayor argued that
the  decision  of  the  people  of  Michigan  to  end  racial
discrimination is itself an instance of racial discrimination
and that the only way to mitigate such racial discrimination
is  through  the  mandatory  maintenance  of  racial
discrimination. In this opinion she was joined by Justice
Ginsburg, with Justice Kagan recusing herself from the case.
Justice Sotomayor argued that Michigan’s Proposal 2, which
mandates  race-neutral  state  policies,  is  the  sort  of
legislation used to “oppress minority groups.” By outlawing
racial  discrimination,  she  argued,  “a  majority  of  the
Michigan electorate changed the basic rules of the political
process in that State in a manner that uniquely disadvantaged
racial minorities.”

Justice  Sotomayor  is  here  arguing  in  effect  that  if  a
constitutional referendum doesn’t go the NAACP’s way, then
its effects are invalid. This is not an exaggeration: Justice
Soyomayor argues explicitly that Michigan’s voters would have
been within their rights to, for example, lobby university
authorities to adopt race-neutral admissions standards but
that by adopting a constitutional amendment insisting on race
neutrality,  thereby  transferring  the  decision  from  the
education bureaucrats to the people themselves and their
constitution, they “changed the rules in the middle of the
game.”  Her  opinion  is  legally  illiterate  and  logically
indefensible,  and  the  still-young  career  of  this  self-
described “wise Latina” on the Supreme Court already offers a
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case study in the moral and legal corrosion that inevitably
results from elevating ethnic-identity politics over the law.
Justice Sotomayor has revealed herself as a naked and bare-
knuckled political activist with barely even a pretense of
attending to the law, and the years she has left to subvert
the law will be a generation-long reminder of the violence
the  Obama  administration  has  done  to  our  constitutional
order.


